§101.33

section 10(1) of the Act are given pri-
ority over all other cases in the office
except other cases under section 10(1)
of the Act and cases of like character.

§101.33 Initiation of formal action; set-
tlement.

If, after investigation, it appears that
the Board should determine the dispute
under section 10(k) of the Act, the Re-
gional Director issues a notice of hear-
ing which includes a simple statement
of issues involved in the jurisdictional
dispute and which is served on all par-
ties to the dispute out of which the un-
fair labor practice is alleged to have
arisen. The hearing is scheduled for not
less than 10 days after service of the
notice of the filing of the charge, ex-
cept that in cases involving the na-
tional defense, agreement will be
sought for scheduling of hearing on less
notice. If the parties present to the Re-
gional Director satisfactory evidence
that they have adjusted the dispute,
the Regional Director withdraws the
notice of hearing and either permits
the withdrawal of the charge or dis-
misses the charge. If the parties submit
to the Regional Director satisfactory
evidence that they have agreed upon
methods for the voluntary adjustment
of the dispute, the Regional Director
shall defer action upon the charge and
shall withdraw the notice of hearing if
issued. The parties may agree on an ar-
bitrator, a proceeding under section
9(c) of the Act, or any other satisfac-
tory method to resolve the dispute. If
the agreed-upon method for voluntary
adjustment results in a determination
that employees represented by a
charged union are entitled to perform
the work in dispute, the Regional Di-
rector dismisses the charge against
that union irrespective of whether the
employer complies with that deter-
mination.

§101.34 Hearing.

If the parties have not adjusted the
dispute or agreed upon methods of vol-
untary adjustment, a hearing, usually
open to the public, is held before a
hearing officer. The hearing is non-
adversary in character, and the pri-
mary interest of the hearing officer is
to insure that the record contains as
full a statement of the pertinent facts
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as may be necessary for a determina-
tion of the issues by the Board. All par-
ties are afforded full opportunity to
present their respective positions and
to produce evidence in support of their
contentions. The parties are permitted
to argue orally on the record before the
hearing officer. At the close of the
hearing, the case is transmitted to the
Board for decision. The hearing officer
prepares an analysis of the issues and
the evidence, but makes no rec-
ommendations in regard to resolution
of the dispute.

§101.35 Procedure before the Board.

The parties have 7 days after the
close of the hearing, subject to any ex-
tension that may have been granted, to
file briefs with the Board and to re-
quest oral argument which the Board
may or may not grant. However, in
cases involving the national defense
and so designated in the notice of hear-
ing, the parties may not file briefs but
after the close of the evidence may
argue orally upon the record their re-
spective contentions and positions, ex-
cept that for good cause shown in an
application expeditiously made to the
Board in Washington, DC, after the
close of the hearing, the Board may
grant leave to file briefs in such time
as it shall specify. The Board then con-
siders the evidence taken at the hear-
ing and the hearing officer’s analysis
together with any briefs that may be
filed and the oral argument, if any, and
issues its determination or makes
other disposition of the matter.

§101.36 Compliance with determina-
tion; further proceedings.

After the issuance of determination
by the Board, the Regional Director in
the Region in which the proceeding
arose communicates with the parties
for the purpose of ascertaining their in-
tentions in regard to compliance. Con-
ferences may be held for the purpose of
working out details. If satisfied that
the parties are complying with the de-
termination, the Regional Director dis-
misses the charge. If not satisfied that
the parties are complying, the Re-
gional Director issues a complaint and
notice of hearing, charging violation of
section 8(b)(4)(D) of the Act, and the



